Presidential Powers

	Executive
The president

appoints

people and issues executive orders to help

him carry out the laws.
	Appointment Power – What are 5 types of positions the president

                                        appoints?  Who must approve and how?
1)  Ambassadors; 2)  Cabinet members; 3)  Agency heads (like FBI and NASA); 4)  Federal judges; and 5)  Military officers.  All must be approved by a simple-majority vote in the Senate.
Removal Power – Who can the president remove from office?
The president can remove at his sole discretion all of the appointed officials listed above except:

             1)  federal judges who, according to the Constitution, have

                  to be impeached and removed by Congress.
             2)  heads of independent agencies (i.e., those like the EPA,

                  the FEC, and the Federal Reserve Board which were

                  created by Congress to exist outside of the executive
                  departments run by the secretaries in the president’s

                  Cabinet) who can only be removed by the president if he
                  can show just cause like corruption or neglect of duty.

Executive Orders/Actions – What are they?  How are they used?
Legal orders issued by the president regarding the manner in which the executive branch will carry out its duties.  Although not specifically mentioned in the Constitution, the Supreme Court has ruled that these orders/actions carry the full force of law.  Executive orders/actions draw their legal authority from either an existing piece of legislation or from the president’s Constitutional duties as outlined in Article II.  As with legislative statutes (a.k.a., laws), individual executive orders/actions are subject to judicial review and can be struck down by the courts if it is deemed that they go beyond the president’s proper Constitutional authority.
         Examples:  1)  After the bombing of Pearl Harbor, FDR issued Executive Order 9066 paving the way for the creation of internment camps to relocate people of Japanese ancestry living on the west coast.  2)  More recently, in 2012, Obama took an executive action called Deferred Action for Childhood Arrivals (DACA) to protect the so-called “Dreamers” from deportation.

	Diplomatic

The president

determines

which foreign

countries we

deal with and how.
	Power of Recognition – What is it?  Why is it important to new

                                                              countries?

The president alone has the power to decide which foreign countries we officially recognize as being legitimate.   As the pre-eminent superpower in the world, our recognition can help a new country survive.  The president can also pull American recognition from any country which he chooses by expelling that country’s ambassador from the U.S. and recalling ours from that country.
         Examples:  1)  Truman recognized Israel immediately following it’s declaration of independence in 1948 throwing our support behind this new nation.  2)  More recently, in 2015, Obama formally recognized Cuba for the first time since 1961.
Treaty Power – What is a treaty?  Who makes them? Who must 

                                                   approve and how?

A treaty is a formal legal agreement between two or more countries.  The Constitution gives the president the power to make them (which he usually does with help from his Secretary of State).  Treaties must be approved by a 2/3 vote in the Senate, which in a two-party system can be very difficult to get.
           Examples:  1)  Woodrow Wilson and the Treaty of Versailles.  2)  Bill Clinton and the Comprehensive Nuclear Test Ban Treaty.
Executive Agreements – What are they?  How do they differ from
                                           treaties? 
Executive agreements are legally binding agreements made between the president and other nations which do not require Senate approval.  Although they are not mentioned in the Constitution, presidents use them to bypass the necessity of having to get a 2/3 vote in the Senate for every international agreement into which the U.S. enters.  Executive agreements stem either from an earlier treaty or they are rooted in the president’s Constitutional authority to conduct foreign and military affairs as found in Article II.
         Examples:  1)  During the Battle of Britain in 1940, FDR made the “Destroyers-for-Bases” agreement to help arm Great Britain against Hitler.  2)  More recently, in 2015, Obama agreed with half a dozen other countries to the Joint Comprehensive Plan of Action to try and keep Iran from developing a nuclear weapon.

	Military
The president is in charge of 

the military,

but the Congress

has claimed

the power

to check his

use of it.
	Undeclared war-making – What is it?  How often has it been done?

Undeclared war-making is the commitment by the president of our armed forces to combat without a formal declaration of war by Congress.  This practice is neither expressly permitted nor prohibited by the Constitution.  It has been done several hundred times in our history, and by virtually every president.
         Examples:  Korea, Vietnam, Iraq & Afghanistan.                                              

War Powers Resolution (1973) --  What restrictions has Congress

                                 placed on the president’s ability to make war?

      1)  Within 48 hours of sending troops into combat, the president
            must notify Congress about what he’s done and why.

      2)  The combat commitment can last only 60 days unless
            Congress specifically agrees to a longer fight.

      3)  Congress can end the combat commitment at any time.

	Legislative

The president

has the power

to propose

laws as well

as the power

to veto them and decide how they will be enforced.
	Power to Recommend – For what purpose does the president use

                                             his “message power”?
The president uses his “message power” to put Congress on the spot before the public and tell them which laws he wants passed.  Congress doesn’t have to pass a law just because the president suggests it, but if the president enjoys high approval ratings, it is very difficult for the Congress to ignore his requests.
Teddy Roosevelt referred to the presidency as a “bully pulpit,” comparing the president to a preacher.  Like an effective preacher who uses his moral authority to influence the behavior of his followers, a popular president can influence the behavior of Congress through the public messages he delivers.
         Example:  State of the Union Address to Congress every Jan.

Line-item veto power – What is it?  What did the ruling in Clinton    

                                              v. New York City (1998) say about it?
It would be the power of the president to veto only part of a bill while signing the rest into law.  After more than a century of presidents asking for this power, Congress passed the Line Item Veto Act in 1996 giving it to Bill Clinton.  In 1998 however, in the case of Clinton v. NYC, the Supreme Court struck down this law saying the president’s veto power can only be changed with an Amendment to the Constitution (not with a regular, everyday law).
Signing Statement – What is it?
In the absence of a line-item veto, this is a written statement issued by the president when he signs a bill into law explaining why he doesn’t like a particular provision included in the bill for either political and/or Constitutional reasons.  In essence, the president is instructing the executive branch not to enforce that part of the law.  There is nothing in the Constitution which either authorizes or prohibits signing statements.  They have been used thousands of times, and by almost every president throughout our history.
         Example:  G. W. Bush – Detainee Treatment Act of 2005.

	Judicial –

As a check on

the power of

the courts,

the president

may grant

relief to those

wrongly

accused and/

or convicted

of federal

crimes.
	Pardon –

Legal forgiveness for a crime.  Essentially this is a “get out of jail free” card.

        Example:  Ford pardoned Nixon after Watergate.

Amnesty –

A pardon for a group of law violators.

        Example:  Carter granted amnesty to all those who dodged the

                           draft during the Vietnam War.

Reprieve –

A postponement of a sentence being carried out.  It doesn’t make the sentence go away, it just pushes it back to a later date.

Commutation –
A reduction of a sentence.  It doesn’t clear a person’s record like a pardon does, but it can shorten a prison sentence or reduce the amount of a fine.
Example:  President Obama commuted the jail sentences of over 1000 non-violent drug offenders from the ‘80s and ‘90s.  He felt as though these sentences were overly harsh and racially biased.

	Advisors to the President
Although neither is
specifically mentioned

in the Constitution, the Cabinet and the Executive Office of the President often contain the key advisors to the president.
	The Cabinet
Origins – Where did the Cabinet come from?

Although the Constitution does not specifically mention the Cabinet by name, the first Congress created four executive posts to assist George Washington in running the day-to-day operations of the government.  These positions were: Sec. of State, Sec. of the Treasury, Sec. of War and Attorney General.  When GW chose to make these four people his key advisors, the Cabinet was born.  Over the centuries, Congress has added more spots to the Cabinet and it has grown to its current size of 15 official positions.  The most recent addition was the Secretary of Homeland Security added after 9/11.
Appointment – How do members of the Cabinet get their jobs?

Cabinet members are appointed by the president and must be
approved by the Senate with a simple majority vote.
Function – What two roles do members of the Cabinet play?

1) On a day-to-day basis, each runs their own executive department.

2) In addition, when asked, they give the president advice in their area of expertise.  

         Example:  On a daily basis, the Secretary of Defense runs the Pentagon and manages the nation’s military forces.  In addition, when called upon he gives the president advice on matters of national defense.  
Executive Office of the President
Origins & Purpose –

The Executive Office of the President (EOP) consists of the immediate staff of the President and their various support personnel.  The EOP is headed and run by the White House Chief of Staff, who is currently (look this up & put it on a slide!)
Created by Congress at the request of FDR in 1939, the purpose of the EOP was to allow the president to hire support staff of his choosing (in most cases without a requirement for Senate confirmation) to help him manage the increasingly large and complicated executive branch apparatus.

As the responsibilities of the federal government have grown considerably over the decades, so too has the size of the EOP, which now includes a vast array of policy experts in a wide variety of fields.  The top staffers in the EOP work much more closely on a day-to-day basis with the president than do members of the Cabinet who rarely meet with the president.
What types of offices are included?
A few of the key offices in the EOP today include:

                     White House Office

                     Office of Management and Budget

                     National Security Council

                     Council of Economic Advisors

                     Office of National Drug Control Policy

                     Office of the U.S. Trade Representative


